CRIMINAL COURT OF THE CITY OF NEW YORK
COUNTY OF NEW YORK: PART E

: X
THE PEOPLE OF THE STATE OF NEW YORK
-agaihst- Docket No. 2013NY029571
Decision and Order
SUZANNE LAFONT,
Defendant
X

STEVEN M. STATS_INGER, -] :

Defendant, charged with Obstructing Governmental Administration in the Second
Degree (Penal Law § 195.05) and Harassment in the Second Degree (Penal Law §240.26(1)),
moves to dismiss the Information in furtherance of justice, pursuant to CPL §§ 170.30 and

170.40(1) and People v. Clavton, 41 AD2d 204/(2d Dept 1973). For the reasons that follow,

the Court GRANTS the motion to dismiss:'

L FACTUAL BACKGROUND

A. The Allegations

Accordirig to the Information, at 10:50 p.m. on April 11, 2013, Police Officer Anthony
Giambra responded toa 911 call at 30 West 83rd Street, in Manhattan. In'the lobby of that

building Officer Giambra encountered Karl Peltomaa, “an emotionally disturbed person.”

! In reaching this decision, the Court has considered, in addition to the relevant
statutes and case law, defendant’s motion, the People’s response and defendant’s reply.
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! _‘_she did not smp, she rephed ”Go ahead v 'ff .

'.'_'-._B._L{egal-Proceedmg' L

L Obstructmg Govemmentai Admmls’crahon in the Second Degree (Penal Law§ 195 05) and iy
" .Harassment in the Second Degree (Penal Law § 240 26(1)) The Peop}e served statement :
| m;?_iice th'at‘-defeﬁi@aﬁf Sﬂaid«m Officer Glambra;m:_substang_e, “He had heart surgery - get O_.f.ff |

S him”

 The Peopf{e’s '.foef at arralgnment Wasaple’dtoDrsmderly(:onduct(l’enal Law § L

| 24020) and a sentence of e served. Defendant declined the ofer and was releassd on

i her ownrecogmzam.e Ll

At subsequent caiendm Calls on May 31 2013 September {{- 2.013 and October 16

‘2013 i:he Peap]e offered defendant an Adjoumment in -_Contemplatwn of D1sm1ssa1

("ACD”) Defendant dedmed the offer on each of those occasums . :; -
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o Defendant 5 Mohon

_Defeiidan’_c'_’,_s. :mr;sﬁ_an to dismiss, which is supported by Affidavits from defendant

- and frorp_.Kaitl Peltomaa, her husband,pmwdes addiﬁdﬁé}_”ihf@fﬁéﬁonE'abé.z_it_t.he._ facts oo

leading up to defendant’s arest,

Defendant who is :)9 years old and I’eltomaa who 15 50 are both academlcs 5

Defendant?has'a' Maétéré'@egree]and a .PhD,foithgale an_c'l_ is-.eurrergt_lyfe_in;ﬁoye& as‘ a.

profebsor of anthropoiogy at the C1ty Umvermty of New York Th:s was her fu:st arrest

| Peltmmaa teaches physzcs and mafhemancs They lwe tooether atBG West 83rd Street w:th- e

-thei‘rzdog. B

- In apprommateiy 2008 the couple learned that Peltomaa suffers from Marfan._: o

Svndrome, a congemttal dzsorder tha’c often results in heart malﬁmctlon, pa:rtlcularly o

| affectmcr the valves a,nd the aorta Both Peltomaa 5 father, n 1994 and hlS 51ster, in 2004 ;. |

from an aortlc aneurysm that reqmred surcr:zcal mtervenhon He had ’rhe surgery at

L Roosevelt Hospxtal on Apn] 5 2013 and was released on. Aprﬂ 10 2018 : :: : :: . |

The next evenmg, Apmi 11 2013 after defendant and Peltomaa had waiked thelr R

. dog, Peltomaa drank some wine and began feelmg very amuous Defendant concemed: i

 . _thather’husbaryc‘{fw_ag sti;_ffefing_a pc‘::_s‘t-sur‘gicfal-comphc_aﬁon;:mmedlatelyca‘ﬂed&l'l-_. A;:fter' i i



Aecerdm g to a transcrlpt of that call defendant told the 911 operator thaf: her husband had
R been ”dis’charged tci) [sic] ﬂ‘l.e" hospital y-eéte'fday "-for‘ h‘e’art’ sUrgexy; He‘fs "on ‘a-.-lot o‘f' =

”psydmhistory,-” jus(taa'-‘ medical lustory,. and -she requested an-ambulance_-; ‘ :‘ a . i o

I"ohce EMS and the fire department arrzved a short tn’ne later As defendant spoke- L

w1th C‘fftcer Glambra at her door -their apartment ison fhe ground ﬂoor her dog escaped : |

I Defenci_ant-ran*agfte-r;the:dog,-whiéh Was_captu‘red_ onthe side_wailkby- o_nec_;f;the res'pgnd_e_rs;;: e

Defendant then returned o herf:apaﬁmentf door.

_ W%en s.h_efo,ot -'i:hé_re,_ it eppeare& 1o fh‘ér .that EQf'f_it_:Er Gi_éx_mbra; thm _SI'\e descrlbes :

“as at least five mches talier and some elghty pounds heavaer than Peltomaa, had placed S

| _ Peltomaa face forward w1th h1s surg1cal wound pressm agamst the wall of the hallway,’ o

| _ just had open-hea'rt surgery and that they should not push hxs Chest agamst the wall

As she contmued to explam Peltomaa s medxcal cond1t10n defendant reached out o

and touched the offlcer s shoulder nan effort to protect her husband a,fter 'Wth'h Offlcer i B

wall fcrcefuily and throw hxm face down to the ﬂ00r, opemng acuti in hls chm Peltornaa g

o ._post-arres_ft ime_dieai reco;:ds-conﬁr_m*that h‘es_qffered a -“ch_m:_Iaeer_anon;_ i and._ received =



el
On hlb par t?. PEItOmaadeScmbes a Canusmg andfnghten1ngencounterw1th Offlcer |
Siaib 0 i s St o R amde i s St o P
 wanted was medicl cace. Petomss confirms st the policepressd i chest v
* st thewaland o thache e sl e plice o e glmmb -
: | he had just had. olpemheart bulgery The pohce forced hlm onto the ﬂoor .chest-down, e
_ whele he cut hlS.ChlI'.l énd dlslocated a thumb He‘was h@spltalgzed for two days whlle:_ -
ﬂiesei';’nj-uries}ver& .treatea, %en i‘eleased. :__ : i’

| D.The People’s Response

The.PeopIéfég_-:QppdsiﬁOﬁ tO the motion tp.’-.disfniss.dfférs noi'ﬁai.d:di.tioﬁdl_' facts, Other
than ‘*':'0 -argue' for -tﬁe first time that id-efendant' -”-étt’aéke_d_’" Ofﬁéer 'Gianibra. The People

- _ sgene | It.a.lso ﬁterfered mth the off;éef ‘s ablhty to assxst the first résééndexs and &ela?edi b
.  ﬁie_pr‘océss é‘fl:gnificanﬁy__-”l The}’ -C’énélude fha#‘_'ﬁ[ﬂﬁbﬁng "d_fz-zis. ﬁés_éﬁ;éproceedfwfgpldxnot fhi
 bea miscariage of jusice” | |
Deferidant’s motion describes factsso extreme and unusual that this case can truly

be deemed sul geners, She intervened in what she perceived to be an unnecessarly -



| 'forcéful-effc_:rt 'b}’r a _p;élice‘offﬁfef"to subdué hé’i"_ hnsbahd, whohadhadopen heartsuro—er}: o

- zonly days before and had }ust been released from the hospltai It was defendant sown. caH_ >

to 911 that 'b"rQ_ught the pQHC_é-tO‘ .thea‘s‘cene_,; as_-she beliév"ed that her ht_l_s'b'éhd wa_s s‘uf'feri'ng_' it

" apost-surgical complicatton tlftat: requned medical ;intervéﬁt"idﬁ,: and, although she placed

" her hands on the police officer, she did not hurt him in any way. Defendant’shusband was

 injured asaresult of his encounter with the police and ended up back in the hospital. On.

‘these"'facts, afdismissai_ in furthé'r’ahte of ju'sti‘ce.'is:Warréht'ed, e

Pursuant to CPL § 170 30(1)(g) a court has ’che powex to dxsxmss an’ accusatmyf

mstrument “m furtherance of )ushce, after conmdermg the factors set out'in CEF‘L §

: '1370.40(1'). See gl_s;g Clé_vmn, 41 :ADZ‘d’ at,206-08._’1"_1_1e pox.«_r_er to‘ dismisg an -ac_cu.samy

.instmmerit-i'n-_furthérance- of just‘ice_shou}dfbe used "'-sp_aringly and. o_nly i_n:’that rare and._ 8

: unusual case where 1t cries out for fundamental]ustzce beyond the c:onfmes of conventtona} :

o cons:deratlons ¢ People v Harmon, 181 ADZd 34 36 (lst Dept 1992) (c:(tatlons and m’rernal

: fquotaﬁon marks ormtted) A Clavton mctxon should be crranted only Where a: defen dant- B

-~ has demomtrated by a p1eponc{erance of the cred1ble ewdence that a compelhng reasort = - -

: E‘bes to warrant dtsmlssal in the mterest of ]ustu:e, 1f the defendant falls tc:t meet tl'us

burden the court may summamly deny the motton Peowle v, Schlessel 104 ADZd 5{)1 502

(Zd Dept 1984) The court must consxder mdwlduaﬁ}r and collectmelv each of the factors,.



- hsted in CPL § 170 40(1) and must Where chsmxssal 1s granted plar:e its: reasons on the o

record CPL § 170 4{)(2) People Vi Berrus 1 NYSd 535 536 (2003)

burden of'_eSt'ablismg _tiza’ttﬁsmiss'al is Warrantéd-. |

* First there are extremely unusual and sympathetic background facts leading upto

the offense. Defendant’s husband was seriously ill, suffering from the same genetic

disorder that had _r.esultféél_.in the death ofh1s father and s_is}tefr..}'fliéflé?rx_iéci approxmnai‘ely o

one monﬂj.befoxfethis-:fincidér;t thathe needed tohave heart sﬁfgerj,f; had the éi.ii:gery-less’: o

’th'aﬁ one week beforé-the' iﬁc‘id‘erﬁ and bniy-been;homé 'f'rLOm the hospii';a}. fof :.one‘;“d.é;y. 'If_;

was defendant herself Who called 911 on ﬂ”lE nlght of Apnl 11, 2013 and she dxd sobecause =

she beheved that her husband wasin t’he thxoes of a semous post—surglcal comphcatmn and

: heeded niédical’ at'tentioﬁ. An‘unuSujeiHy sympathetic ’_.’bagck_-__s’cory”; like i‘hls one can_, inthe

o 2 Those factors are: (a) the seriouisness and mrcumstances of the offense, (b) the ;

~ extent of harmi caused by the offense; (¢) the evidence of guilt, whether admissible or 5
_inadmissible at trial; (d) the hxstory, character and condition of the defendant (e) any

excephonally serious misconduct of law enforcement personnei in the mvesnaahon, -

arrest and prosecution of the defendant; (f) the purpose and effect of i lmposmg upon the Ran

. defendant a sentence authonzed for the offense; (g) the impact of adismissal on the
: safety or welfare of the commumty, (h) the impact: ofa dlsmlssal upon the confidence of
the public in the criminal justice system;. (i) where the court deems it approprxate, the

attitude of the complamant or victim with respect to the motion; (3) any other relevant -

fact mdmatmg that a]udament of COHVlelOH would serve no usefuI purpos& S ol S



Mlsc?;d 1029 (Town of Mame‘cta ]us’uce Ct 2()09) (dxsmxssmg DWI case where offense Was;_ o

3 -“the-cuj[mman_on .of a:-s_‘e-nes. of sympathetlc-aﬁdjhxghly 1_.11_'11.1__5}_;1&1 p.e_rsona.l mrcumsfanc’esﬁ);.j i

Second the facts of the case are extremely unusual Prehmmanly, the Court‘ S

g _:dlsagrees w1th the People s characten/atlon of defendant’s conduct as an ”atta -.onf' T

: Offn.ex Gxambra The Inform a’uon aﬂeges only that defendant grabbed the ofﬁcer sarm and o

‘ shou]der in an effort to secure her husband’s :release, she 1s charged w1th sub]ectmg thé P

officer toan ‘_L:x_nWant{ed andi_napp_ropria'te phys_i_cal:c;)_ntacit, but-no_t' a'ss,aul_t'.' The Cou__rft ,als_o: ‘

: 'r"e'j_ecfs ‘che _Péop‘le"s assertion that ‘dé‘fend_ant’:éf behaffiéi' “significantly” délajred._-ihé'? '

responders’ actions or greatly ‘amplified the .daj;f_xgérousnesé‘f"df_ ‘the- situation. ;Thei'::' o

Information jaﬁgg_es ‘that defendant interfered with Officer Gi_am‘bré: for less than ‘one

minute, which isnot a “significant” delay. Moreover, asrevealed by the People’s statement

notice, defendant was atthe same 'tlmewammgthe responders :tha:t:?élédmaa hadrecently

had heartsurgery Rather than iﬁiérferihg; with the :respoﬁ@grsf ta.,sk, her prowdmgthem

mrifh-acc’uraté medical .information'a'bout‘ Pel’tom‘aa cotild have fas$isted: them mmanagmg e

- the satuatxon more effechvely

Defendant s lughly charged emotmnal sta’ce is also relevant to this analysxs W",hxie.- '

' thé C‘ourt- makes no.fmdmo-‘as-'to Whethe'r Ofﬁcer Gx.ambra u‘sed..excess_we:o; mappmpmate .



true, particularly given the vast difference in the two men’s size. It is equally clear that
defendant’s belief, under all of the circumstances, was reasonable. She was already very
upset when the police arrived, became more upset when her dog escapéd, then returned
from the chase to see the officer push her husband against a wall, seemingly risking the
reopening of his recent surgical wound. On these:exceptional facts, itis hardly surprising
that defendant took steps-to try to protect her husband.

In many respects, this case resembles: Peop_ le v. Fedeman, 19 Misc3d 478, 480-81
(Crim Ct NY Co 2008), where the court granted a Clavton motion after the defendant
demonstrated similarly atypical motives. The defendant was the principal of a school, and
had asked a police officer who had come to arrest one of his students to remove the student
through a back entrarice. Id. The'defendant intervened in the arrest only after the officer
refused, and did so in order to avoid the student’s suffering the embarrassment of being
removed from the school in handcuffs through the front entrance in full view of hundreds
of other students. Id.

Next; the Court also takes into account defendant’s exemplary personal history. She
was 59 years old when she sustained this, her first arrest, and has establishedanimpeccable
personal and proféssional pedigree. While this alone would not be a sufficient basis for
granting Clayton relief, it is some’fhing that a court: $hqu]d--éonsider in combination with

the other statutory factors. See, e.g., People v. Hernandez, 111 AD3d 513 (1st Dept 2013)



(affirming grant-of Clayton motion baséd on a combination of the facts of case and
defendant’s lifetime of good behavior).

Finally, the People havebeen offering the defendantan ACD consistently since May
31, 2013, which-was more than seven months ago. The Court notes that' an ACD is “an
adjou,rn_m'ent of the action without date ordered with a view to ultimate dismissal of the

accusatory instrument in furtherance of justice” after a period of no-more than'six months,
CPL § 170.55(2), emphasis added. Since a dismissal “in furtherance of justice” under §§
170:30(1)(g) and. 170.40(1) is the very relief the defendant seeks; and since for more than
six months the People have been offering a resolution that would result in exactly that, the
People will not be prejudiced by the granting of the instant Clayton motion.

Accordingly, the Court grants defendant’s motion to dismiss in furtherance of
justice.

L CONCLUSION

For the foregoing reasons, the Court grants defendant’s motion to dismiss in the
furtherance of justice.

This constitutes the Decision and Order of the court.

Dated: Jariuary 15, 2013 | . AL .
New York County, New York Stetiensl{ﬂ,\étatsinger
Judge of the Criminal Court
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